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§ 422.658 Effect of reconsidered deter-
mination.

A reconsidered determination is final
and binding unless a request for a hear-
ing is filed in accordance with § 422.662
or it is revised in accordance with
§ 422.696.

§ 422.660 Right to a hearing.
The following parties are entitled to

a hearing:
(a) A contract applicant that has

been determined in a reconsidered de-
termination to be unqualified to enter
into a contract with HCFA under Part
C of title XVIII of the Act.

(b) An M+C organization whose con-
tract with HCFA has been terminated
or has not been renewed as a result of
a contract determination as provided
in § 422.641.

[63 FR 35113, June 26, 1998, as amended at 65
FR 40332, June 29, 2000]

§ 422.662 Request for hearing.
(a) Method and place for filing a re-

quest. A request for a hearing must be
made in writing and filed by an author-
ized official of the contract applicant
or M+C organization that was the
party to the determination under ap-
peal. The request for a hearing must be
filed with any HCFA office.

(b) Time for filing a request. A request
for a hearing must be filed within 15
days after the date of the reconsidered
determination.

(c) Parties to a hearing. The parties to
a hearing must be—

(1) The parties described in § 422.660;
(2) At the discretion of the hearing

officer, any interested parties who
make a showing that their rights may
be prejudiced by the decision to be ren-
dered at the hearing; and

(3) HCFA.

[63 FR 35113, June 26, 1998, as amended at 65
FR 40332, June 29, 2000]

§ 422.664 Postponement of effective
date of a contract determination
when a request for a hearing with
respect to a contract determination
is filed timely.

(a) HCFA postpones the proposed ef-
fective date of the contract determina-
tion to terminate a contract with an
M+C organization until a hearing deci-

sion is reached and affirmed by the Ad-
ministrator following review under
§ 422.692 in instances where an M+C or-
ganization requests review by the Ad-
ministrator; and

(b) HCFA extends the current con-
tract at the end of the contract period
(in the case of a determination not to
renew) only—

(1) If HCFA finds that an extension of
the contract will be consistent with
the purpose of this part; and

(2) For such period as HCFA and the
M+C organization agree.

(c) Exception: A contract terminated
in accordance with § 422.510(a)(5) will be
immediately terminated and will not
be postponed if a hearing is requested.

§ 422.666 Designation of hearing offi-
cer.

HCFA designates a hearing officer to
conduct the hearing. The hearing offi-
cer need not be an ALJ.

§ 422.668 Disqualification of hearing
officer.

(a) A hearing officer may not conduct
a hearing in a case in which he or she
is prejudiced or partial to any party or
has any interest in the matter pending
for decision.

(b) A party to the hearing who ob-
jects to the designated hearing officer
must notify that officer in writing at
the earliest opportunity.

(c) The hearing officer must consider
the objections, and may, at his or her
discretion, either proceed with the
hearing or withdraw.

(1) If the hearing officer withdraws,
HCFA designates another hearing offi-
cer to conduct the hearing.

(2) If the hearing officer does not
withdraw, the objecting party may,
after the hearing, present objections
and request that the officer’s decision
be revised or a new hearing be held be-
fore another hearing officer. The objec-
tions must be submitted in writing to
HCFA.

§ 422.670 Time and place of hearing.

(a) The hearing officer fixes a time
and place for the hearing, which is not
to exceed 30 days from the receipt of
the request for the hearing, and sends
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